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§ 1260.31 National security.

NATIONAL SECURITY

October 2000

Normally, NASA grants do not involve
classified information. However, if it is
known in advance that a grant involves clas-
sified information or if the work on the
grant is likely to develop classified informa-
tion, individuals performing on the grant
who will have access to the information
must obtain the appropriate security clear-
ance in advance of performing on the grant,
in accordance with NASA Policy Guidance
(NPG) 1620.1, Security Procedures and Guide-
lines. When access to classified information
is not originally anticipated in the perform-
ance of a grant, but such information is sub-
sequently sought or potentially developed by
the grant Recipient, the NASA Grant Officer
who issued the grant shall be notified imme-
diately, and prior to work under the grant
proceeding, to implement the appropriate
clearance requirements.
[End of provision]

§ 1260.32 Nondiscrimination.

NONDISCRIMINATION

October 2000

(a) To the extent provided by law and any
applicable agency regulations, this award
and any program assisted thereby are sub-
ject to the provisions of Title VI of the Civil
Rights Act of 1964 (Pub. L. 88–352), Title IX of
the Education amendments of 1972 (Pub. L.
92–318, 20 U.S.C. 1681 et seq.), section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794),
the Age Discrimination Act of 1975 (Pub. L.
94–135), the implementing regulations issued
pursuant thereto by NASA, and the assur-
ance of compliance which the recipient has
filed with NASA.

(b) The Recipient shall obtain from each
organization that applies or serves as a sub-
recipient, Contractor or subcontractor under
this award (for other than the provision of
commercially available supplies, materials,
equipment, or general support services) an
assurance of compliance as required by
NASA regulations.

(c) Work on NASA grants is subject to the
provisions of Title VI of the Civil Rights Act
of 1964 (Pub. L. 88–352; 42 U.S.C. 2000d-l), Title
IX of the Education Amendments of 1972 (20
U.S.C. 1680 et seq.), Section 504 of the Reha-
bilitation Act of 1973, as amended (29 U.S.C.
794), the Age Discrimination Act of 1975 (42
U.S.C. 6101 et seq.), and the NASA imple-
menting regulations (14 CFR parts 1250, 1251,
and 1252).
[End of provision]

§ 1260.33 Subcontracts.

SUBCONTRACTS

October 2000

(a) Recipients shall notify NASA when a
subcontract award will be made that falls
within the thresholds established at
§ 1260.144(e). When pre-award review of a sub-
contract is requested by the NASA Grant Of-
ficer in accordance with § 1260.144(e), the fol-
lowing specific documents will be made
available to the NASA Grant Officer. (The
Grant Officer can request additional docu-
ments):

(1) A copy of the proposed subcontract.
(2) The basis for subcontractor selection.
(3) Justification for lack of competition

when competitive bids or offers are not ob-
tained.

(4) The subcontract budget and basis for
subcontract cost or price.

(b) The Recipient (with the exception of
foreign organizations) shall utilize small
business concerns, small disadvantaged busi-
ness concerns, Historically Black Colleges
and Universities, minority educational insti-
tutions, and women-owned small business
concerns as subcontractors to the maximum
extent practicable.
[End of provision]

§ 1260.34 Clean air and water.

CLEAN AIR AND WATER

October 2000

(Applicable only if the award exceeds
$100,000, or a facility to be used has been the
subject of a conviction under the Clean Air
Act (42 U.S.C. 1857c–8(c)(1) or the Federal
Water Pollution Control Act (33 U.S.C.
1319(c)), and is listed by EPA, or if the award
is not otherwise exempt). The Recipient
agrees to the following:

(a) Comply with applicable standards, or-
ders or regulations issued pursuant to the
Clean Air Act, as amended (42 U.S.C. 7401 et
seq.) and of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1251 et seq.).

(b) Ensure that no portion of the work
under this award will be performed in a facil-
ity listed on the Environmental Protection
Agency (EPA) List of Violating Facilities on
the date that this award was effective unless
and until the EPA eliminates the name of
such facility or facilities from such listings.

(c) Use its best efforts to comply with
clean air standards and clean water stand-
ards at the facility in which the award is
being performed.

(d) Insert the substance of the provisions of
this clause into any nonexempt subaward or
contract under the award.

(e) Report violations to NASA or to EPA.
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[End of provision]

§ 1260.35 Investigative requirements.

INVESTIGATIVE REQUIREMENTS

October 2000

(a) As requested by NASA, the Recipient of
each grant, and any other individuals to per-
form on the grant, agree to provide sufficient
personal/biographical information necessary
to conduct an investigation of the individ-
ual’s background. The purpose of the inves-
tigation is to allow access to a NASA Center,
or to NASA information, for performance of
this grant. The Recipient acknowledges that
NASA reserves the right to perform security
checks, and to deny or restrict access to a
NASA Center, facility, computer system, or
technical information as appropriate.

(b) All visit requests must be submitted in
a timely manner in accordance with instruc-
tions provided by the Center(s) to be visited.
[End of provision]

§ 1260.36 Travel and transportation.

TRAVEL AND TRANSPORTATION

October 2000

(a) The Fly American Act, 49 U.S.C. 1517,
requires the Recipient to use U.S. flag air
carriers for international air transportation
of personnel and property to the extent that
service by those carriers is available.

(b) Department of Transportation regula-
tions, 49 CFR Part 173, govern Recipient
shipment of hazardous materials and other
items.
[End of provision]

§ 1260.37 Safety.

SAFETY

October 2000

(a) The Recipient shall act responsibly in
matters of safety and shall take all reason-
able safety measures in performing under
this grant or cooperative agreement. The Re-
cipient shall comply with all applicable fed-
eral, state, and local laws relating to safety.
The Recipient shall maintain a record of,
and will notify the NASA Grant Officer im-
mediately (within one workday) of any acci-
dent involving death, disabling injury or sub-
stantial loss of property in performing this
grant or cooperative agreement. The Recipi-
ent will immediately (within one workday)
advise NASA of hazards that come to its at-
tention as a result of the work performed.

(b) Where the work under this grant or co-
operative agreement involves flight hard-
ware, the hazardous aspects, if any, of such

hardware will be identified, in writing, by
the Recipient. Compliance with this provi-
sion by subcontractors shall be the responsi-
bility of the Recipient.
[End of provision]

§ 1260.38 Drug-free workplace.

DRUG-FREE WORKPLACE

October 2000

(a) Definitions. As used in this provision—
Controlled substance means a controlled

substance in schedules I through V of section
202 of the Controlled Substances Act (21
U.S.C. 812) and as further defined in regula-
tion at 21 CFR 1308.11 through 1308.15.

Conviction means a finding of guilt (includ-
ing a plea of nolo contendere) or imposition
of sentence, or both, by any judicial body
charged with the responsibility to determine
violations of the Federal or State criminal
drug statutes.

Criminal drug statute means a Federal or
non-Federal criminal statute involving the
manufacture, distribution, dispensing, pos-
session, or use of any controlled substance.

Drug-free workplace means the site(s) for
the performance of work done by the Recipi-
ent in connection with a specific grant or co-
operative agreement at which employees of
the Recipient are prohibited from engaging
in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled
substance.

Employee means an employee of a Recipient
directly engaged in the performance of work
under a Government grant or cooperative
agreement. ‘‘Directly engaged’’ is defined to
include all direct cost employees and any
other Recipient employee who has other
than a minimal impact or involvement in
performance of the grant or cooperative
agreement.

Individual means a Proposer/Recipient that
has no more than one employee including
the Proposer/Recipient.

(b) The Recipient, if other than an indi-
vidual, shall—within 30 days after award (un-
less a longer period is agreed to in writing),
or as soon as possible for grants and coopera-
tive agreements of less than 30 days perform-
ance duration—

(1) Publish a statement notifying its em-
ployees that the unlawful manufacture, dis-
tribution, dispensing, possession, or use of a
controlled substance is prohibited in the Re-
cipient’s workplace and specifying the ac-
tions that will be taken against employees
for violations of such prohibition;

(2) Establish an ongoing drug-free aware-
ness program to inform such employees
about—

(i) The dangers of drug abuse in the work-
place;
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